RESOLUTTION
NUMBER 93- & |-

fﬁ:CHARumTEcouwry
LANNING DEPT

A RESOLUTION AMENDING RESOLUTION $¢0-
ADOPTING THE RIVERWOOD DRI INCREMENT ONE
DEVELOPMENT ORDER AS AMENDED BY RESOLUTIONS
91-268 AND 92-07; FINDING THAT THIS AMENDMENT
DOES NOT CONSTITUTE A SUBSTANTIAL DEVIATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

RECITALS

1. On November 13, 1990, the Board Qf County Commissioners
of Charlotte County, Florida, approved Resolution 90-~286 consti-
tuting the Increment One Development.oéder for a development
known as Riverwood DRI.

2. The Increment One Development Ofder was amended by
Charlotte County Resolution 91-268 on Cctober 22, 1991, and by
Resolution 92-07 on January 14, 1992.

3. Robert M. Taylor, Trustee, has reguested that an
additional amendment to the Increment One Development Order be
considered by the Board of County Commiésioners of Charlotte
County.

4. The Board of Codnty Commissioners of Charlotte County
has reviewed the amendment requested by Robert M. Taylor, Trust-
ee, and finds that pursuant to Section 380.06(19), Florida
Statutes, it does not constitute a substantial deviation.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commis-

sioners of Charlotte County, Florida, that Resolution 90-286 be

further amended as follows: RI0ORD YERINED - GARFARA Y. SCGTT, CLERK
: TAMMIT WHISENANT
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5. See Exhibit "A" - "Revisions to the Riverwood DRI
Increment I Dévelopment Order, Charlotte County Resolution Number
90-286, as amended" attached and incorporated herein.

6. The amendment incorporated herein does not constitute a
substantial deviation of the Development Order.

7. 21l terms and conditions of the Development Order not
affected by this resolution shall remain unchanged and in full
force and effect.

8. - This resolution shall become effective immediately upon

its adoption. , ST

\'_'\ .__.j-‘..._._..‘.,_’." '=.-_
PASSED AND DULY ADOPTED this 1@ ‘day of _-‘F-E@Ruﬂﬂ‘/ ,'-.1'9-‘1'3 .

BOARD OF COUNTY: COMMISSIONERS OF
CHARLOTTE. COUNTY ; FLORIDA '

NARDﬁ;Chairman

ATTEST:

Barbara T. Scott, Clerk of
Circuit Court and Ex-officio
Clerk to the Board of County
Commissioners

oy e

Deputy Clerk

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BY: @‘%%, —'Q,U_OO)»Q;M

Beth A. Sullivan
Assistant County Attorney

riverwoo.res
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EXHIBIT A

01/26/93

REVISTONS TO THE
RIVERWOOD DRI INCREMENT I DEVELOPMENT ORDER
CHARLOTTE COUNTY RESOLUTION NUMBER S0-286, AS AMENDED

[Additions gh3 deletions grpgghgtengd]

BE IT RESOLVED by the Board of County Commissioners of Charlotte
County, Florida:

1. Pursuant to Section 380.06, Florida Statutes, the Board
of County Commissioners of Charlotte County, Florida, has heard,
at a public hearing convened on W@YEppgr/13//1998
the application for development approval for Riverwood
lopment of Regional Impact, which consists of approximately

acres to be developed in the manner described in the
application filed by Robert M. Taylor, Trustee, for said Develop-—
ment.

II. Conclusions of Law
A. Conditions S

..

3. Transportation

e. Prior to the end of Increment I, the follow-

ing transportation network improvements

AR

shall be pro-—

T

vided through a staged improvement approach
(the specifics of the Increment I Roadway
Improvement Program are also identified in

Exhibit 4 Capital Road Facilities Plan%%
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Accelerate S.R. 776 Planning/Design

Effeort.

The Appliéant shall participate finan-
cially by contributing $300,000 with
that amount going toward funding in
total or in part the S.R. 776 Project
Development and Environmental (PD&E)
Study and/or roadway design plans and/or
right of way acquisition. That PD&E
sﬁudy will encompass at a minimum tHat
portion of S.R. 776 which the Applicant
is obligated to widen as described in

Condition e.4 and qg.
Construct S.R. 776 Turn Lanes.
The Applicant shall construct S.R. 776

turn lanes and signal to serve the pro-

01/26/93
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ject at the Project Entrance(s). This
improvement is considered to be site

related.
Provision of S.R. 776 Right-of-Way.

The Applicant shall dedicate by deed 50
feet of S.R. 776 right-of-way on the
Applicant's property along the Riverwood
frontage needed for an ultimate six lane
cross section. The value of this right-
of-way will be based on fair market
value as established by the average of
two independent appraisals (one each
from the County and the Applicant} to be
conducted within 180 days of the date of

this

development Order. The
value of the right-of-way is estimated
to be $600,000. Either payment for, or
credit for, that right-of-way value will
be provided to the Applicanf by the
County at the time S.R. 776 is to be
widened to four lanes as identified in
Conditions e.4 and é. Said payment will
be from funds provided to the'County by
FDOT for S.R. 776 if the County and FDOT

01/26/93



enter into an agreement to provide said
funds. 1If, before January.: 1, 1995 og¢sy
BEY/{/X82%, there is no such agreement
between the County and FDOT that pro-

vides for payment for right-of-way dedi-

cation by Applicant before commencement

of construction of the improvement in
e.4, then the Applicant shall be credit-
ed for the value of the right-of-way

against the proportionate share amount.
Widen a Portion of S.R. 776.

The Applicant shall enter into a con-
tract to design and widen from two to
four lanes, that portion of S.R. 776 -
along Riverwood's frontage to just west
of Cornelius Boulevard (i.e., appro;i—
mately 1.0 miles - See Exhibit 6) or as
far as the Applicant's remaining propor-
tionate share amount of $1,750,000 (ad-
justed.for the actual value of right-of-
way as described in e.3 above).will
fund. The actual dollar amount and
length of widening will be based on the
value of the right-of-way dedication in

01/26/93
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e.3 above and whether FDOT provides

right-of-way acquisition funds to Char-

lotte County for this right~of-way which

will be used as provided in Section 3.gq.
below or whether the Applicant receives

credit for that right-of-way.

Provide Project Access Alternative to

S.R. 776.

The Applicant shall provide a "backdoor"
connection from Increment I at
Brookville Avenue to allow an alterna-
tive Project traffic access to US 41
without having to use S.R. 776. This
improvément is considered to be site

related.

01/26/93

ATOY

AR Fatats)

TN

£

i R S



: -
A i
.
i
i
L )
. '
H
[ '
t ot 3
~ E
L '
L X
).-‘
- ~
4
r
i
\
i
Py
A B
P
1oi . #

ok
b
Lol
1
H

[

01/26/93



111 provide

01/26/93




If other alternatives to the Capital
Roads Facilities Plan shown on Exhibit

described in this

01/26/93
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subsection & are determined which

would also adequately address the needs
of the public and the Applicant consis-
tent with the Charlotte County Compre-~
hensive Plan, then amendments to this

staged improvements program may be pro-
posed foilowing the appropriate proce-

dures outlined in F.S. Chapter 380.

If, due to marketing reasons or other
econonic circumstances, it becomes fi-
nancially unfeasible for the Applicant

to proceed with the Development as ap-

proved in Increment I on the schedule

proposed, then the Applicant’'s obliga-
tions under subsection e.1, e.2, e.4 and

e.5 shall be revised through the appro-

priate procedures outlined in ¥.S. Chap-

ter 380 as long as the Applicant ade-
quately mitigates the impacts of and
meets the applicable conditions for
development which has already occurred
through the payment of equivalent impact

fees,.

01/26/93
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Upon dedication of the fight of way
($600,000 est.), and execution of
the agreement for the PD&E Study
($300,000 est.) per e.1 & 3 above,
building permits shall be allowed
to be issued for the equivalent of
$900,000 of roads impact fees or,
up to 440 units, and 104,000 square
feet of retail commercial and of-
fice as approved in the amended
P.D.A., and an 18 hole golf course

with related facilities.

L

Charlotte County will work with the

Florida DOT so that the County is
paid for that right-of-way at the
time of or prior to any roadway
widening obligations of the Appli-
cant. The County shall, when ?aid
by the Florida DOT, then apply that
money towards the Applicant's
right-of-way and the Applicant
shall apply it toward the widening
of S.R. 776 so that a total of
$1,750,000 is assigned to S.R. 776
widening. In the event that the

01/26/93
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Florida DOT does not pay Charlotte

County for the identified right-of-

way shall be applied as a credit

against the $2,050,000 proportion-
ate share. The balance of the
proportionate share [i.e.,

$2,050,000-$300,000 (PD&E)

|

$600,000 (value of R.0.W.) = anmt.

to widen S.R. 776.] shall go into

widening of S.R. 776 to the extent
that those monies will proﬁide the
required improvement (i.e., approx-
imately from the south boundary of
the project's frontage approximate-

ly to Jacobs Street).

No building permits will be issued

for development totaling more than

- the equivalent of $900,000 worth of

roads impact fees (i.e., that de-~
velopment beyond 440 residential
units, and 104,000 square feet of
commercial retail and office space,
and an 18—hole golf course-with

| 01/26/93
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related facilities, or a combina-
tion thereof) or after October,

997 1

until£

'‘he Applicant ha

provided to Charlotte County and

the Florida DOT an acceptable final

design for the widening of S.R. 776

TS

as identified in Condition e.3

No building permits beyond those
described in this section will be

issued after December 31, 1992

until the Applicant has ei-
ther paid to Charlotte County the
balance of its proportionate share
as set forth in 3.d, or has com-
menced construction of the widening
of S.R. 776 as identified in Condi-
tion e.4, unless otherwise prevent-
ed or delayed as described in Con-
dition i. ©No certificate of occu-
pancy will be issued for the por-
tion of Increment I beyond the golf
course, 140,000 s.f. commercial
area, and 800 residential units

01/26/93
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until the
Condition
conpleted

share has

improvement identified in
e.4 is substantially
oxr the proportionate

been satisfied in full;
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Following completion and acceptance of the

. PD&E study, the Applicant will re-

port to Charlotte County the status of the
proposed roadway widening (as identified in
Condition e.4) as to the availability of
right-of~way, utility constraints and any
other constraints or obstacles which are
beyond the control of the Applicant and which
would prevent the Applicant from initiating

construction by December 31, 1993 " In

the event that the identified obstacles pro-
hibit the Applicant from initiating construc-~
tion per Condition e.4 and h, the Applicant

shall, no later than October 21%%3

pro-
vide to Charlotte County and the Florida-DOT
a final design_for the widening of S.R. 776
as identified in Condition e.4 and shall
apply through the appropriate procedures in
F.S. Chapter 380 for an extension of the time
to comply with Condition e.4 until the iden-
tified problem is cured, or the Applicant
shall pay to Charlotte County the balance of
the proportionate share payment which shall

01/26/93
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be expeditiously applied by Charlotte County
to the widening specified in Condition e.4
when the identified problem is cured. If the
Applicant chooses to pay the balance of the ;_
proportionate share payment, then upon such ‘
payment Charlotte County will expeditiously
pursue the necessary resolution of those
right-of-way, utility or other constraints.
Upon provision of the financial assurances
for the identified sum, the Applicant shall | -
have satisfied the obligations of Condition J
e.4, £, g, h, and i and shall have satisfied
concurrency obligations for the Increment I

transportation impacts.

Dates and calendar days as may be identified
and specified in the abové transportation
conditions are exclusive of public agency
review periods_inéluding permit application
review periods. Any delays due to public
agency reviews shall be reflected in the
actual dates and calendar days of this devel-

opment order.

Provided that the obligations of Condition e,
£, g, h and i Hgyg are satisfied per the

01/26/93
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identified conditions, Riverwood Increment I

shall be concurrent for traffic purposes.

Charlotte County will address the need for
the improvements to the regionally and local-
ly significant roadway network, other than
the staged improvements identified in Exhibit

in the Capital Improvements

Element of the Comprehensive Plan, as amended

from time to time.

If the private development roadway improve-
ments outlined in Table C-4 of the SWFRPC

Recommendations included

i) are not in

place by jg year 1997

stantial deviation determination shall be

herein as Exhibit

made pursuant to Florida Statutes Chapter

380.06.

If these private roadway improvement commit-
ments as outlined in Table C-4

have not been met by the

buildout date for Increment I, Riverwood
shall not proceed beyond Increment I until
such time as those commitments have been met

01/26/93
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or the purpose of those commitments demon-
strated to be satisfied in an alternative

manner.

If the next Increment AIDA is submitted to
the SWFRPC before the buildipdout date for
Increment I, a reanalysis of the Increment I
traffic will be required. This reanalysis,
if required, shall be performed utilizing the
most reliable methodology agreed upon by the
Applicant, the County, FDOT and the Southwest
Florida Regional Planning Council. A reanal-
‘ysis of Increment I impacts shall be provided
to Charlotte County,. DCA, and the SWFRPC for

review and comment.

9. General Considerations.
b. This Increment I is a single 3 | year
phase ; as adjusted to the effective

- date of develcpment order (i.e., after expi-
ration of any appeal or appeai period). If
development order conditions and applicant
commitments incorporated within the develop-
ment order to mitigate regional impacts are

01/26/93
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B.

not carried out as indicated to the extent or

SN0

in accord with the timing schedules specified
within the development order and this phasing
schedule, then this shall be presumed to be a
substantial deviation for the affected re-

gional issue.

BE IT FURTHER RESOLVED, by the Board of County Commig-

sioners of Charlotte County, Florida, that:

riverdo.am2

Pursuant to Section 380.06(15) (c)3, Charlotte
County agrees that the Riverwood Increment I De-
velopment Order shall not be subject to down-
zoning, unit density reduction or intensity reduc-

tion- for a period of fiyg/(BY years un-

less it can demonstrate that substantial changes
have occurred in the conditions underlying the
approval of this development order or that the-
development order was'based on substantially inac-~-
curate information provided by the developer or
that the change is clearly established by Char-
lotte County to be essential to the public health,

safety, or welfare.

01/26/93
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